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CHAPTER FOUR
CONGRESSIONAL ELECTIONSAND PoLICcY ALIGNMENTS

The general policy preferences of the three mgjor institutional players—the House,
the Senate, and the president—are a product of elections. Elections are selection devices.
They are intended to be competitive processes in which some candidates win and others
lose. The winners arrive in Washington with certain personal policy views and an idea of
what their supporters expect of them. Collectively, the winners give shape to the balance
of policy preferences within the House and Senate and determine at |east the broad
contours of agreement and disagreement among the House, the Senate, and the president.
Policy alignments change to some degree with each congressional and presidential
election.

The connection between elections and policy is far from perfect. For one thing,
el ection outcomes are influenced by factors other than the policy views of voters and
candidates. For another, forces beyond constituency opinion and members' personal
views are at work on most issues before Congress. Organized interest groups, expert and
editorial opinion, and vote trading often influence policy choices. Moreover, most of the
specific policy questions faced by Congress and the president do not arise in election
campaigns. And yet, el ections determine whether the House, the Senate, and the White
House are controlled by the same party, whether they lean in aliberal or conservative
direction, and whether they are likely to agree on major policy questions.

Until the 1994 elections brought Republican majorities to the House and Senate,
Democrats had dominated Congress for six decades. Between 1932 and 1994,
Republicans controlled a majority of House and Senate seats in only two Congresses
(1947-1948 and 1953-1954) and had a Senate majority without a House majority for
three Congresses (1981-1986). Divided party control of Congress and the presidency has
been common in the post World War |1 era. Between 1952 and 2003, divided control
occurred in 26 of 51 years, or 34 of 51 yearsif the periods of split control of Congress
between 1981-1986, and 2001-2002 are included. If the Republican Party maintains
control of both houses of the 108th Congress (2003-2004) for their duration, George W.
Bush will become the first Republican president since Dwight Eisenhower to enjoy a
Congress in which his party control both houses.
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Elections influence the legislative game beyond the party affiliations and policy
positions of members of Congress and presidents. Most members seek reelection, and
they seek legidlative opportunities and resources that will further that goal. Aswe seein
later chapters, the structure and function of virtually every major feature of Congress—
committees, parties, personal offices, and staffs—reflect the influence of electoral
considerations.™ Thetiming of elections gives the legidlative game a natural rhythm. All
legislation must pass within the two-year life span of a Congress or be reintroduced in the
next Congress. Legidative leaders aways adjust the congressiona schedule to fit the
timing of party conventions, primaries, and general election campaigns.

Modern candidates for Congress face an electoral system that is highly decentralized
and candidate-centered. The system is governed as much by state law as by federal law.
Political parties endorse candidates for Congress but they do not formally control the
selection of candidates to run in the general election. Rather, any person who meets basic
eligibility requirements may run in aprimary election to gain a place on the genera
election ballot under a party’ s name. With few exceptions, candidates build their own
campaign organizations, raise their own campaign money, and set their own campaign
strategies. And they do so in 435 different districts and fifty different states, each with a
unigue blend of economic, social, and political conditions. The winning candidates
emerge from their campaigns with strong individualistic tendencies, which they bring
with them to the halls of Congress.

This chapter describes the formal rules and informal practices that shape
congressional election outcomes. It then looks at different types of candidates and at the
advantages of incumbency. Next, national patternsin congressional elections, including
the forces underlying divided party control of Congress and the presidency, are
considered. Finally, the chapter discusses the effect of elections on policy.

The Rules Governing Congressional Elections

More than two thousand candidates run in congressiona primary and general
elections in any single election cycle. Their candidacies are governed by aweb of rules
provided by the Constitution, federal and state law, and, for incumbents, House and
Senate rules. The rules have become increasingly complex as Congress and state
legislatures, aswell asthe federal courts, have sought to prevent election fraud, to keep
electionsfair, and (on occasion) to tilt the rulesin favor of one type of candidate or
another. The rules concern digibility for office, filing requirements, campaign finance
restrictions, use of congressional staff, and many other matters. By shaping the strategies
of candidates seeking election or reel ection to Congress, these rules influence election
outcomes and the political composition of the House and Senate.
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Replacing Candidates on the Ballot: Variationsin State Law

Article | section 4 of the U.S. Constitution leaves the “times, places, and manner of
holding elections for senators and representatives’ to the state legislatures. Asaresult of
this, ballot access laws vary considerably by state. These differences have cometo light
in recent years as aresult of tragedies and scandal s impacting ongoing Senate election
campaigns.

In Missouri, then governor and Senate Democratic candidate Mel Carnahan waskilled in
aplane crash on October 16, 2000, |ess than three weeks before the 2000 general
election. Missouri law does not permit ballot changes within six weeks of the general
election so Mel Carnahan’s name remained on the ballot and he won the election
posthumously. Aswas widely expected prior to the election, Democratic Governor
Roger Wilson appointed Carnahan’s widow, Jean Carnahan to fill the Senate seat until a
special election could be held in 2002.

In Minnesota, tragedy struck October 25, 2002, as Senator Paul Wellstone, his wife, and
severa staff members were killed in a plane crash. Senator Wellstone' s death occurred
less than two weeks before the 2002 general election in which he was seeking re-election
to Senate. Minnesotalaw allows parties to fill ballot vacancies caused by death up to
four days prior to the general election. In this case the Minnesota Democrats' central
committee nominated former Senator and Vice President Walter F. Mondal e to take
WEellstone's place on the ballot. Rather than printing new ballots to reflect the changein
the Senate race, Minnesota used a supplementary ballot for the Senate race that had to be
counted by hand. This change caused considerable controversy over how to deal with
absentee ballots returned prior to Senator Wellstone' s death that was settled by the state
supreme court. Mondale ultimately lost the race to former St. Paul, MN mayor Norm
Coleman.

In New Jersey, incumbent Senator Robert Torricelli’s (D) chances of reelection in 2002
were severely hindered by an investigation of hisfund raising practices and other alleged
ethical lapses. While Torricelli was never formerly charged, he concluded in late
September 2002 that he would be unable to win the November general election.
Torricelli elected to withdraw from the ballot and allow the state Democratic party to
replace him on the ballot. However, New Jersey law appeared to forbid ballot changes
within 51 days of an election. Eventually the New Jersey Supreme Court ruled that the
implied right, under the state’ s constitution, of the voters of New Jersey to have a choice
on election day outweighed the statutory ban on substituting candidates within 51 days of
the election. The Democrats replaced Torricelli with former senator Frank Lautenberg,
who subsequently won the general election contest.
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The Constitution: Eligibility, Voting Rights, and Chamber Size

Eligibility. The Constitution requires that members of both houses be citizens of the
state from which they are elected. Members of the House must be twenty-five years old
and must have been a citizen of the United States for seven years, while members of the
Senate must be thirty years old and must have been aU.S. citizen for nine years.
Candidates may be younger than twenty-five for the House and thirty for the Senate,
although they must have reached the required age before being sworn into office. And
House members must reside in the state but not necessarily in the district they represent,
though most do. Representatives serve two-year terms. Senators serve staggered, six-year
terms, with one-third of the seats up for election every second year. Representatives and
senators' terms begin at noon on January 3 following each election or soon thereafter as
the House and Senate may determine by law.

Voting Rights. The Constitution leaves the “times, places, and manner of holding
elections for senators and representatives’ to the states, although Congress may enact
(and has) certain federal regulations concerning elections. For example, in 1845 Congress
fixed the date for congressional and presidential e ections as the Tuesday following the
first Monday in November, although this change was not fully implemented until 188O.E|
Constitutional amendments have added several rules limiting the ability of statesto
regulate the right to vote in federal elections. The Fourteenth Amendment (ratified in
1868) bars restrictions based on race, color, or previous condition of servitude (Savery);
the Nineteenth Amendment (ratified in 1920) bars restrictions based on gender; and the
Twenty-fourth Amendment (ratified in 1964) prohibits poll taxes (atax that must be paid
before a person can vote). Most recently, the Twenty-sixth Amendment (ratified in 1971)
guaranteed the right to vote to persons eighteen years of age or older.

Chamber Sze. By implication, the Constitution sets the size of the Senate—each state
has two senators. Since the late 1950s, when Alaska and Hawaii joined the union, the
Senate has had one hundred members. The Constitution guarantees at least one
representative for each state, but the specific size of the House is not dictated by the
Constitution and instead is set by law. For more than a century, the House grew as the
country’s population grew and states were added to the union. Since 1911, federa law
has | eft the House at 435 voting members. With the House' s size fixed, a growing
population has produced districts of growing size—most districts now contain about
600,000 citizens, afar cry from the 30,000 originally provided by the Constitution. A
House vacancy because of death or any_pther cause must be filled by a special election,
which is called by the state’ s governor.*A Senate vacancy, according to the Seventeenth
Amendment, may be filled by election or appointment by the state’s governor, as
determined by state law. Generally, state laws provide for atemporary appointment
followed by an election at the time of the next regularly scheduled federal election to fill
the remainder of the term.
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Federal Law: Apportionment and Campaign Finance

Apportionment. After each decennia census, changes in the distribution of population
among the states must be reflected in the allocation of House seats. Fifty seats are
allocated automatically because of the requirement that each state have at least one
representative. But the constitutional requirement that seats “ be apportioned among the
several states according to their respectiﬁe numbers’ |eaves ambiguous how to handle
fractions when allocating all other seats.™ Congress, by law, establishes the formulafor
apportioning the seats. Population shifts over the past half-century have resulted in a
redistribution of power from the industrial Midwest and Northeast to the South and
Southwest (see Chapter 1). In addition, since 1967 federal law has required that states
with more than one House seat must create districts from which only one representative is
elected (single-member districts).

Campaign Finance. The Federal Election Campaign Act (FECA) of 1971, and
important amendmentsto it in 1974, 1976, and, most recently in 2002, created the
Federal Election Commission (FEC) and established limits and disclosure requirements
for contributions to congressional campaigns. The regulations were a response to
scandals involving secret contributions to presidential candidates of large sums of money
from wealthy individuals and corporations, some of which was used for political dirty
tricks. FECA restricted the size of contributions that individuals, parties, and political
action committees (PACs) can make to candidates for Congress. FECA created no
restrictions on how much congressional candidates may spend, and the Supreme Court
has barred limits on how much a candidate or family members may contribute to their
own cause. The law required groups and candidates to report contributions and
expenditures to the FEC.

Under the law, membership organizations, corporations, and labor unions may create
PACsto collect money from organization employees or membersin order to pad
resources for campaign contributions. Because PACs may contribute more than
individuals, there is a strong incentive to create PACs, which grew in number from 608 in
late 1974 to more than 4,000 in the mid-1980s and have remained just over 4,000 in
number since then. The largest growth wasin PACstied to corporations, which
numbered 1,731 in mid-1992, but growth has occurred in all categories—Ilabor union
PACs, trade associ a&'on PACs, PACsformed by cooperatives, and PACs not connected
to any organization.

The limits on contributions reflect ajudgment that contributions from the wealthy and
corporations may be harmful to the system and that party participation is more desirable.
The basic rules on contributions provide that

» individuals may contribute larger sums to candidates and parties than to PACs;

» parties may contribute larger sums directly to candidates than may PACs;

e parties may coordinate a certain amount of spending with candidates, while PACs
cannot; and

» parties may spend unlimited sums on party-building and civic projects, which
often benefit their candidates.
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The parties—the Republicans more than the Democrats—have used these opportunities
to greatly expand the activities of their national campaign committees and the
contributions they make to candidates.

The law emphasizes public disclosure of contributions and expenditures by
candidates, parties, and PACs. Full disclosure of all contributions must be madein
reports to the FEC, al contributions of more than $50 must be individually recorded, and
the identity of donors of $100 or more must be provided. Detailed reports on
expenditures are required as well.

FECA has plenty of loopholes, however. Contributions may be bundled, for example,
by gathering many individual or PAC contributions and offering them as a packageto a
candidate. Lobbyists and other interest-group leaders can use bundling, without violating
the limits on the size of individual contributions, to make very conspicuous contributions
to candidates who might not pay much attention to much smaller, separate contributions.
Furthermore, the law did not regulate “ soft money” contributions, which by the late
1990s had taken on increasing importance in congressiona and presidential campaigns.
Soft money was contributed by wealthy individuals and corporations to political parties,
to be used for television ads for the party (not specific candidates), party staff and office
expenses, voter registration and get-out-the-vote efforts, and other purposes that are not
directed by, but obviously benefit, the party’ s candidates. This|oophole allowed
individuals and PACs that had reached their limit in direct contributions to a candidate’ s
campaign to contribute money to a party organization that can work on the candidate’ s
behalf.

By the late 1990s, many had come to believe that the soft money loophole was
allowing candidates, parties, and donors to effectively circumvent the rules established by
FECA. After amost a decade of bitter debate, proponents of campaign finance reform
including Senator John McCain (R-Arizona) and Russ Feingold (D-Wisconsin),
succeeded in convincing Congress to ban most uses of “soft money” with the Bipartisan
Campaign Reform Act of 2002 (BCRA)—sometimes known as “McCain-Feingold.” In
addition to the ban on soft money, the BCRA increased the amount of hard money that
individuals could contribute to campaigns, created exceptions to the hard money limits
for candidates facing self-financed candidates, and restricted “issue advocacy” by
independent groups in the sixty days prior to an election (see Table 4.1).

There are many legal obstacles for the new campaign finance reform law. The
Supreme Court has ruled that the free speech clause of the First Amendment to the
Constitution applies to campaign spending. The argument is that individuals and groups
must be free to spend money to express themselves. This interpretation of the First
Amendment makes it unlikely that the Court would let stand the current restrictions on
when groups can spend money to advocate issues. Thisissue is currently under
consideration in the federal courts.
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Table 4.1. Congressional Campaign Contribution Limits Under
the Bipartisan Campaign Reform Act of 2002.

Type of
Contributor

Limits

Additional Provisions
And Explanations

Limitson
Contributions
from Individuals

$2,000 per candidate for primaries
$2,000 per candidate for runoff
$2,000 per candidate for general eection
$95,000 total per two-year election cycle
o $37,500 to candidates
o $57,500 to parties and PACs
unlimited independent spending.

The $2,000 limit on
contributions to a candidate
for the general election triples
if aHouse candidate faces a
self-financed opponent. A
more complex formularaises
the limit for Senate races.

Independent spending is
spending by an individual or
political action committee for
or against candidates without
coordinating with a candidate.

Limitson
Contributions
from Politica
Parties

$10,000 per House candidate.

$17,500 per Senate candidate.

Parties can either spend independently or
in coordination with a candidate, but not
both.

State parties may contribute an additional
$10,000 per candidate and $18,440in
coordinated spending.

2 cents per voting-age person in the state
in coordinated spending.

The Senate limit of $17,500
appliesto House candidates
in single-district states.

Coordinated spending is party
spending for services
provided to a candidate.

Limitson
Contributions
from Politica
Action
Committees
(PACs)

$5,000 per candidate for primaries
$5,000 per candidate for general election
$15,000 per calendar year to a political
party

unlimited independent spending

Independent spending is
spending by an individual or
political action committee for
or against candidates without
coordinating with a candidate.

A separate |loophole was generated by a 1996 Supreme Court ruling that eliminated
limits on how much parties could spend on congressional campai gns,gs long asthe

spending was not coordinated with individual candidates campaigns.

The ruling paved

the way for asharp increase in fundraising and spending by the congressional campaign
committees. The Senate Republicans immediately set up a special unit to raise funds for
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these “independent” expenditur&s.|z| Total expenditures by the parties' congressional and
senatorial campaign committees exceeded $550 million for the 2002 election cycle.

The “ Millionaires Amendment.” The Supreme Court’s ruling in Buckley v. Valeo
that money spent on gaining political officeis protected speech invalidated restrictions on
personal spending contained in FECA. In recent years many candidates for Congress and
other offices have spent a considerable amount of their personal fortunes in their quests
for office. Jon Corzine (D-New Jersey) is the most notable having spent in excess of $60
million in his successful quest for the Senate. However heis not alone, Maria Cantwell
(D-Washington), Mark Dayton (D-Minnesota), and Peter Fitzgerald (R-Illinois) each
spent in exc? of $10 million self-financing their successful bids against Senate
incumbents.* Despite the fact that most self-financed candidates are not successful—
Michael Huffington spent more than $28 million in his unsuccessful bid for a Senate seat
in California—mgpy have raised questions about the impact of self-financing on the
electoral process.= Critics argue that self-financing allows the wealthy to “buy e ections,”
thus excluding citizens of more modest means from elective office. For their part, self-
financed candidates often argue that by paying for their own campaigns they assure the
public that they are not influenced by campaign contributions from organized interests.

The Bipartisan Campaign Reform Act of 2002 (BCRA) addressed the issue of self-
financed candidatesin the so called “millionaires amendment.” The BCRA addresses
the issue of self-financing in two ways. Firgt, it restricts the amount candidates can raise
to repay themselves to $250,000 for loans to their campaign. Advocates of this restriction
argue that candidates will be discouraged from self-financing if they cannot repay
themselves later. Secondly the “millionaires amendment” allows candidates running
against self-financed candidates to raise additional hard money. Under the BCRA
candidates can only accept donations of $2,000 per election from an individual donor, yet
if they are facing a self-financed candidate this limit triples to $6,000 for House races,
and at least this much for Senate races. Advocates point out that this provision will
“level the playing field” for candidates facing self-financed opponents.

It is unclear whether these provisions of the BCRA will deter self-financing, as most
candidates do not seek repayment for loans made to their campaign. Nor isit clear if the
provision increasing hard money limits for candidates facing wealthy ponents will
withstand legal challenges that it does not treat all candidates equally. It does seem
likely however, that the millionaires amendment will alter the strategic calculus faced by
both wealthy candidates and their potential opponents.

State Law: Redistricting and Primaries

State laws continue to regulate many aspects of congressional elections. They exhibit
a bewildering array of provisions. Two sets of state laws—those governing the drawing
of district lines and those governing the process of gaining a place on the ballot—are
particularly important.

Redistricting. Among the most sensitive issues governed by state laws is the drawing
of district lines for House seats. Because the composition of House districts can make the
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difference between winning and losing, the two major parties and individual politicians,
particularly incumbents, often fight fierce battlesin state legislatures over the alignment
of districts. These battles are renewed every ten years after the decennial census.

Following the 2000 census, the seven least popul ous states—Alaska, Delaware,
Montana, North Dakota, South Dakota, Vermont, and Wyoming—were each allocated a
single at-large House district, so redistricting was not an issue. Of the other states, thirty-
seven begaﬁday using the normal process of having the state legislature enact redistricting
legislation.— But in response to the controversial character of redistricting decisions, the
other states adopted some special procedure—an independent commission, a combination
of commission and legislative action, or some other specia rules. Incumbent members of
Congress often seek to influence state redistricting decisions, but their influence varies.
Redistricting tends to be most controversial when a state loses one or more seats and
must pit incumbent members against each other in consolidated districts.

States face two significant constraints when drawing district lines. First, federal
law—the V oting Rights Act—requires certain states to submit their plansto the U.S.
Department of Justice or afederal district court for approval before implementing them.
These are states where di Ei minatory barriersto voting were or now may be a problem—
atotal of sixteen in 2001.== Since 1982 the Voting Rights Act has barred districting plans
that have the effect of diluting the voting power of racial minorities by splitting their vote
among districts, even if thereis no evidence of deliberate discrimination.

Second, the Supreme Court has moved to set standards to limit certain kinds of
gerrymandering—the manipulation of district lines for political purposes—as well as
some unintentional districting outcomes. The clearest court directive is that House
districts must be equal in population, within avery narrow margin. In addition, the Court
indicated in 1986 that districting plans designed to advantage one political group (such as
aparty) over another may be unconstitutional. But just what constitutes impermissible
“political gerrymandering” is not clear.

Racia gerrymandering is another matter. Following the 1990 census, the federal
courts at first let stand very oddly shaped congressional districts created to give blacks a
voting majority. These new districts were critical to the election of more blacks and
Hispanics to the House of Representativesin 1992. But between 1993 and 2001, the
Court made a series of rulings concerning the constitutionality of districts drawn with
racial motives. The decisions have forced federal courts to determine whether other
factorsjustified the redrawing of those districts' lines. By 2001, following the new
Supreme Court rulings, courts had ordered “ majority-minority” districts to be redrawn in
Florida, Georgia, Louisiana, New Y ork, North Carolina, Texas, and Virginia

Political and legal complications abound in redistricting. Failure to adopt atimely
redistricting plan or to meet legal standards often leads afederal district court to design
and impose a plan. After the 2000 census, federal courts became involv in redistricting
in at least ten states, and state courts became involved in several others.®= Several states
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did not have settled district lines until the summer of 2002, forcing some of them to
extend the filing deadline for congressional candidates for the 2002 elections.

Primaries. State laws that govern the placement of candidates on the November
general election ballot are remarkably varied. All states provide for primary elections as
the means for choosing candidates from the two major parties for the November ballot.
The standard primary is held for candidates seeking to represent one of the two major
parties on the November ballot. In 2002, the earliest standard primary el ections for House
and Senate seats were in California, on March 5. The last standard primary wasin
Hawalii, on September 21. But ten states require that a candidate receive a specified
percentage of the primary vote (more than 50 percent in most cases) before being placed
on the November ballot; if no C@Hdi date wins the specified percentage, a run-off primary
election is held soon thereafter.

Furthermore, states vary in the way they regulate voting in primary elections. Most
states have closed primaries: Voters must register in advance as either a Republican or a
Democrat and may vote only in that party’s primary. Open primaries, used in nine states,
allow voters to choose to vote in either party’s primary at the polling place on election
day.

Nearly al states have a system of plurality voting in the general election. That is, the
candidate with the most votes wins, even if that candidate receives less than a majority of
the total vote. Consequently, if more than two candidates are on the ballot (usually a
candidate from each major party, plus minor party candidates), the winner may receive
far less than half of the votes.

Louisiana has the most distinctive system. It puts all candidates for a House or Senate
seat, regardless of party, in asingle primary election. Prior to 1997 this primary occurred
in October, and if a candidate received more than 50 percent of the vote they were elected
to office without a general election. If no candidate won a mgjority, the top two vote
getters, regardless of party, were placed on the ballot in the November general election.
Because only two candidates would compete in the general election, if a general election
were necessary, one candidate would win amajority (in the absence of atie). In late
1997, the Supreme Court struck down the Louisiana primary election law. Because a
candidate could be, and often was, elected in the October primary, the Court ruled that
the Louisianalaw conflicted with the federal law setting the date fQr_congressional
elections as the Tuesday following the first Monday of November.™ Following this
ruling Louisiana shifted the primary to the dﬁe for the general election with a runoff
following if no candidate attains a majority.

Election Practice Reform. In the wake of the 2000 presidential election debacle,
Congress sought to expand the federal role in national elections by making it “easier to
vote and harder to cheat.” Congress enacted legislation 2002 that authorized almost $4
billion to aid states in improving the mechanics of the election process. Closeto $1
billion of this authorization was to assist states in replacing the infamous * punch card”
voting machines that were the source of controversy in Floridain 2000, as well as
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replacing other outdated voting technology. The law also required that states must allow
votersto cast “provisional ballots’ in federal electionsif their registration statusis
unclear. Upon demonstrating that the voter is properly registered, these provisional
ballots are then to be counted as actual votes. The law seeks to reduce voter fraud by
requiring identification for first-ti mﬁoters, and a state-issued identification is now
required in order to register to vote.

House and Senate Rules: Staff and the Frank

The House and Senate have established rules to limit incumbents' use of their official
offices, accounts, staffs, and other privileges for campaign purposes. Generaly,
incumbents may not use their offices or staffs for campaign purposes. For example, they
may not accept campaign contributions in their official offices. Staff members are
required to take leave without pay to work on their bosses campaigns.

Dating back to the first Congress, members have been permitted free use of the mail
by using their signatures in place of stamps. The use of their signature, called the frank, is
now regulated by a 1973 law that prohibits the use of the frank for purposes “unrelated to
the official business, activities, and duties of members’ and for “mail matter which
specifically solicits political support . . . or avote or financia assistance for any candidate
for any political office.” In 1989, the House limited the number of district wide *postal-
patron” mailings that could be sent. The rules forbid explicit partisan and campaign
references and allow that only alimited number of references to the member can occur on
each page.

The rules also bar mass mailings within 60 days of aprimary or general election in
the Senate and within 90 days in the House. Many members still use the frank within the
60-day period for mailings of fewer than 500 pieces, to target certain groups within their
districts or states, and members still use the frank more in election years than non-
election years. However, the 1989 rule change combined with a further tightening of
member allowancesin 1995 have reduced the amount of money @ent on franked mail
from over $100 million in 1988 to less than $20 million in 1999.**Member allowances
for franked mail were further reduced in 1995, for example, twenty-two House members
sent four or more (sixty-five in one case) seﬁate batches of between 400 and 499 letters
within sixty days of the November election.

Until 1992, House members could send mass mailings at taxpayer expense to
individuals living outside their district. Responding to a court ruling of that year, the
House banned all mailings to more than 500 persons outside a member’ s district.== The
restriction is a problem for members whose districts are redrawn in an election year and
seek to quickly communicate with their new constituents. The restriction also constrains
members who are contemplating running for a statewide office, such as a Senate seat or
governorship, who want to reach alarger electorate.
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The Candidates

Personal ambition, moreEréElan any other factor, seemsto drive peopleto run for
Congress in the modern era.*= In recent years, party organizations have become
increasingly active in recruiting candidates. And interest groups, ranging from
environmental groups to women’s groups to manufacturing associations, seek candidates
who reflect their viewpoint to run for Congress as well. Nevertheless, the initiative for the
vast mgjority of candidacies rests with the candidates themselves. They are self-starters—
independent political entrepreneurs who personally assess the costs and benefits and
assume the risks of running for Congress.

Conventional wisdom suggests that Congressis an ossified institution filled with
well-entrenched incumbents. As usual, conventional wisdom is half right and half wrong.
Incumbents are advantaged and usually win reelection when they seek it. But it does not
take very many voluntary retirements and electoral defeats in each election for substantial
change in the membership to occur over just afew elections. Despite the fact that
approximately 90 percent of incumbents seek reelection, in 2003, 245 of the 435
members of the House had been first elected in 1994 or later. In the Senate, 45 of the 100
senators serving in the 107th Congress (2001-02) had served less than one full term.

Three types of congressional candidates should be distinguished: incumbents seeking
reelection, challengers to incumbents, and candidates running in districts or states with an
open seat (that is, where the incumbent either is not seeking reelection or, in the case of
the general election, was defeated in the primary). As Figure 4.1 illustrates, severa clear
patterns have emerged in recent decades.

« Most incumbents run for reelection and win;

« House incumbents are more successful than Senate incumbents in the typical
election; and

- evenin the House, the percentage of incumbents who successfully seek reelection
has not grown systematically.

Clearly, the odds are stacked against challengers, although challengers for Senate seats
are more successful as a group than are challengers for House seats.

The high rate of success for incumbents seeking reelection has led observers to note
an incumbency advantage—something about the incumbent officeholder, his or her office
and campaign resources, or the electorate gives incumbents a built-in advantage over
challengers.
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Figure 4.1. House and Senate Reelection Rates
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Sources. Ornstein et a. Vital Statistics on Congress, 2001-2002; Abramson, Aldrich, and Rohde,
Change and Continuity in the 2000 and 2002 Elections. Note: The percentage of those seeking
reel ecton who are successful is reported.

One indicator of the increasing strength of incumbents' advantage is the percentage of
incumbents reelected with at least 60 percent of the vote. As Figure 4.2 indicates, this
percentage was higher in the 1980s than in the previous three decades. The percentage
dipped in the 1990s when incumbent Democrats suffered losses, but by 2002 was back to
levels seen in the late 1980s. This measure can be misleading. Any national shift in voter
preferences favoring the majority party will push up most incumbents’ margin of victory
even if nothing associated with incumbency played arole. A better measure would
provide a statistical adjustment for how well the candidate did in the last election and
how advantaged or disadvantaged his or her party is nationwide. Such a measure,
illustrated in Figure 4.3, indicates the advantage of incumbency correct@ for the local
and nationa advantages enjoyed by the incumbent and his or her party.

The House incumbency advantage exhibited alarge upward shift from 1964 to 1966.
In the 1950s and early 1960s, the incumbency advantage was something less than 5
percentage points in most elections. Since then, the incumbency advantage has averaged
close to 10 percentage points. The enlarged advantage has tended to vary by party, with
Republicans often enjoying the largest benefits of incumbency.

Senators' constituencies are often larger and more diverse than representatives
constituencies, and thus Senate races are often more competitive than House ra(:es..ELI
Incumbent senators find it more difficult than do incumbent House members to build a
large base of support that will sustain them from election to election.. The long six-year
term may contribute to the interelection variability in support for senators. Whatever the
reason, Senate incumbents face a much higher probability of defeat than do their House
counterparts.
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Sources. Ornstein et al. Vital Satistics on Congress, 2001-2002; Abramson, Aldrich, and Rohde,
Change and Continuity in the 2000 and 2002 Elections.
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In contrast to the pattern in elections involving incumbents, contests for open seats
have become more competitive in recent decades. Between 1946 and 1964, only 20.3
percent of House open-seat contests produced a change in the party that controlled the
seat; between 1966 and 2000, the percentage rose to close to 30. Thetrend is sharper in
Senate open-seat races—41.3 percent yielded party cgﬁ\nge between 1954 and 1964, and
more than 50 percent did so between 1966 and 2000.~* Obviously, Senate open seats
generaly produce more change in party control than do House open seats, again
reflecting the keener competition in Senate races.

Explaining the Incumbency Advantage

Political scientists have worked hard to pin down the causes of the declining
competition for seats held by incumbents and have discovered that many factors
contribute to it. Influences include the declining importance of party identification in
voting, an expanding incumbent advantage in campaign resources, more nonpartisan
constituency service, imbalances in campaign funding, the quality of the candidates
challenging incumbents, and more contact with voters.

The Decline of Party Identification

A major factor in incumbents' successisthat their party holds the advantage in the
district or state they represent. Democratic constituencies tend to elect and reelect
Democrats; Republican constituencies tend to elect and reelect Republicans. For House
districts, according to one estimate, the expected vote for incumbents, subtracting the
vote attributable to their incumbency, h@varied from between 55 and 60 percent for
most of the period since the late 1940s.~*The party advantage is somewhat smaller in the
Senate. Appropriate estimates of the personal incumbency advantage, such as the one
reported in Figure 4.3, adjust for the underlying party advantage.

But party isamajor element of the story of incumbency. The decline of party
identification in the general electorateiji% the latter half of the twentieth century probably
contributed to incumbents’ advantage.“~As voters psychological attachment to a major
party weakened, the proportion of the electorate voting for congressional candidatesin a
reflexive, partisan way declined. This enlarged pool of “floating” voters and weak
partisans produced more ticket splitting. The proportion of the electorate voting for the
candidate of one party for one office and the candidate of the other party for another
office—whether measured for House-Senate splits or House-president splits—nearly
tripled from the 1950s through the 1980s, before declining in recent election cycles.

For congressional incumbents, weak partisanship and ticket splitting present both
danger and opportunity. The danger is that incumbents' natural base of support among
fellow partisans is weakened, as there are fewer votes guaranteed for their party. This
makes the electorate more unpredictable. Indeed, there is now more el ection-to-election
volatility in incumbents vote margins than there was in the 1950s—so much more that it
nearly offsets the average incumbent’ s margin of victory. Theincrease in volatility
accounts for the fact that incumbertrj now receive alarger share of the vote but do not
actually win at amuch higher rate.
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Y et incumbents a so have the opportunity to exploit the weakened base of support for
potential challengers from the other party. In the main, incumbents have done so. In
1958, 16 percent of the electorate defected from their expressed party identification to
vote for a House incumbent, and 7 percent defected to vote for a challenger. In 1984, the
percentages were 46 and 9, respectively, indicating atremendous increase in the vote-
getting ability of House incumbents. Unfortunately, no comparable figures are available
for the Senate of the 1950s. In the late 1970s and 1980s, Senate incumbents drew about
33 percent of the electorate in defections, compared with only about 11 percent for
challengers. Clearly, House incumbents have been more successful than Senate
incumbents at stimulating defection.

Congressional Speaking. . .

Political scientists often use the swing ratio to gauge the bias of an electoral system. The
swing ratio is the percentage of seats won by a party for a1 percent increasein its
average nationwide vote. In asystem of perfect proportional representation, the number
of seats a party winsis proportional to the number of votes received, so the swing ratio is
1.0. A party winning 55 percent of the vote, for instance, would win 55 percent of the
seats.

In single-member districts, asmall percentage increase in the vote for a party may
produce alarge increase in the number of seats it wins (narrow defeats might be turned
into narrow victories). For House elections, the swing ratio has been about 2.0 in the
twentieth century, indicating that a party gains two seats for each additional 1 percent of
the nationwide vote it gains. The increasing incumbency advantage has reduced the
House swing ratio in recent decades. Incumbents, who average more than 60 percent of
the vote, can lose 5 or 10 percent of the vote and still retain their seats. This means that
the system is less responsive—seat changes are smaller for the same changein
nationwide vote.

The trand ation of votes into seats has worked to the Democrats advantage in recent
decades. In 1992, for example, the Democrats won 50.8 percent of the nationwide vote
in House elections but won 59.5 percent of the seats. Republicans complain that this
reflects biases in how district lines are drawn. It appears, however, to be due to the large
number of districtsin which Democrats have a dight advantage over Republicans.

Expanded Perquisites of Office

Incumbents may contribute to the demise of party loyalty and the rise of ticket
splitting by de-emphasizing their own party affiliation or even openly opposing the
positions taken by presidents, presidential candidates, and other visible leaders of their
party. Probably more important, though, is that incumbents exploit their individual
resources to combat electorate volatility and expand their base of support into the
enlarged pool of independent voters. Their resources, which are discussed in Chapter 5,
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include a sizable personal staff distributed between their Washington and home offices,
their committee staffs, office and stationery budgets, the use of the frank, atravel
allowance, access to and influence over the White House and executive agencies, media
access, and the expertise of the congressional support agencies.

All of these resources have grown since the 1960s and legislators can use them to
attract favorable publicity at home. Staff members, often with the assistance of expertsin
support agencies, help members write legislation and timely amendments that are popul ar
at home. Committee and subcommittee staff assist their bosses in organizing hearings,
some of which are held away from Washington and many of which attract media
attention. Stationery allowances and the frank permit members to send mass mailings
directly to their districts or state%llln 1992, incumbents facing the stiffest challenges
tended to use the frank the most.““ Travel alowances make it easier for members to
return home more frequently to appear before groups. And Congress' s own radio and
television facilities now permit members to make live and taped appearances on local
television more frequently.

Expanded Constituency Service

Incumbents’ offici esources also can be used to improve their personal standing
with their constituents. 2/Additional staff and home offices have allowed members to
provide personal services to constituents. Many of these servicesfall under the heading of
“casework” —efforts to solve constituents' and local governments' problems with federal
agencies. Perhaps the most common problem involves a constituent’ s eligibility for social
security benefits. The expansion of federal programs since the mid-1960s has fostered
this ombudsman role for members. Unlike legislating, which forces legidators to take
sides on controversial issues, casework is anonpartisan activity for which members can
gain credit. The emphasis on persona service and de-emphasis on controversial issues
facilitate more candidate-oriented and less party-oriented campaigns. Other resources—
travel alowances, stationery budgets, and new satellite communications—give members
more opportunities to publicize their legislative and casework activity.

Of course, the expansion of members' resources and the growth of constituency
service have another side. In alarge country with alarge, complex federal bureaucracy,
members perform a genuine service on behalf of constituents with real problems with
government agencies. Legidators often justify their resources on the grounds that they
are meeting the needs and expectations of their constituents. It is not surprising that
members advertise their good works and get credit from voters for doing them.

Redistricting

One seemingly obvious explanation for the increase in the incumbency advantageis
redistricting. With the Supreme Court ruling in Wesberry v. Sanders (1964) that districts
had to approximate a*“one person one vote” standard, many states had to redistrict for the
first timein decades. In 1962 Michigan’s largest district contained more than 800,000
residents, while the smallest contained |less than 200,000. This massive wave of
redistricting is timed aimost perfectly with the increase in the incumbency advantage seen
in Figure4.3.
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For many years political scientists were unable to demonstrate that redistricting in the
wake of Wesberry v. Sanders was responsible for the increased incumbency advantage.
Recently, political scientists Gary Cox and Jonathan Katz have demonstrated that
redistricting in the 1960s played a significant role.*= They point out that redistricting was
dominated by Democrat-controlled state |egislatures and federal courts staffed by
Democratic judges. These authorities “packed” Republican votersinto afew
overwhelmingly Republican districts while spreading Democratic voters across more
districts so as to increase the number of seats Democrats could be expected to win. This
packing of Republicans produced alarge number of seats that were virtually guaranteed
to elect Republican members, but decreased competition in many other seats that were
controlled by Democrats. Thus, they conclude that the increase in incumbency advantage
was largely attributable to this increase in the number of safe Republican seats.

Biased Campaign Funding

Like the weakening of party attachments in the electorate, changes in campaign
finance laws and the introduction of PACs have been a mixed blessing for incumbents.
The expanded resources and activities of party committees and PACs create a potential
threat to incumbents. By recruiting, funding, and providing campaign services to
challengers and even organizing mass mailings and media campai gns against incumbents,
PACs and party committees can neutralize some of the advantages of incumbents.
Republicans have proved to be especially adept at this strategy. Former House Speaker
Newt Gingrich (R-Georgia) successfully recruited many of the Republican challengers
key to the Republican takeover of the House in 1995, while many Republican Senate
candidates were abl Eétlo take advantage of fundraising visits by President Bush during the
2002 election cycle.

k2]

Of course, incumbents generally do not sit idly by as potential challengers are
recruited and trained. In fact, by using their committee and subcommittee chairmanships,
party posts, and other sources of influence, incumbents have done a good job of staying
ahead of challengers. As Table 4.2 shows, the incumbent advantage over chalengersin
PAC contributions, aswell asin total contributions, is huge and has been growing since
the 1970s. Moreover, PAC contributions have constituted an increasing share of
campai gn contributions to incumbents, especially House incumbents, and to open-seat
candidates, but have comprised a declining share of contributions to challengers. To look
at it differently, 60 percent of PAC contributions went to incumbentsin 1980, but the
figure was an astounding 81 percent in 1990.
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Table 4.2. Sources of Campaign Fundsin House and Senate Elections: 1984-2000.

House
Total
Candidates/ (millions
Individuals PACs Party Others® of dollars)

Incumbents

1984 47.6% 43.2% 1.7% 7.5% 1315
1990 47.5% 47.7% 0.4% 9.4% 183.5
1996 53.9% 40.4% 0.5% 0.8% 281.6
2000 50.9% 42.1% 1.0% 0.5% 361.9
Challengers

1984 50.7% 23.5% 5.4% 20.4% 45.9
1990 52.9% 18.0% 2.4% 26.7% 37.7
1996 57.7% 17.5% 1.2% 20.2% 121.6
2000 56.5% 15.0% 3.0% 21.0% 128.3
Open Seats

1984 49.1% 28.6% 3.8% 18.5% 18.7
1990 47.6% 30.5% 2.1% 19.8% 30.1
1996 54.3% 20.0% 1.1% 22.2% 102.1
2000 45.6% 18.8% 3.0% 29.4% 121.9

Senate

Incumbents

1984 69.0% 24.0% 0.6% 6.4% 74.8
1990 68.6% 24.9% 0.5% 6.0% 118.8
1996 68.3% 23.7% 0.5% 4.4% 81.8
2000 58.5% 24.3% 5.4% 5.8% 137.2
Challengers

1984 72.5% 18.5% 1.3% 7.7% 31.9
1990 59.9% 16.0% 1.5% 22.6% 49.3
1996 57.4% 8.8% 0.5% 30.0% 79.2
2000 54.3% 8.4% 3.9% 25.0% 77.3
Open Seats

1984 51.5% 10.0% 0.4% 38.1% 40.8
1990 48.6% 32.9% 1.4% 17.1% 10.2
1996 54.3% 31.7% 0.6% 24.1% 1241
2000 55.5% 7.0% 5.0% 28.5%" 172.8

%Candidates’ contributions to their own campaigns make up most of this category. Interest earned on

accounts and other small sources of income are included as well.

®Note this number isinflated by the spending of Jon Corzine (D-NJ), without his spending this number

would be 2.0%
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Further, as the competition over majority control in Congress has intensified the
parties themselves have turned more attention to bolstering the resources of their own
incumbents. Following the controversy surrounding the impeachment of President
Clinton in 1998-99, House Magjority Whip Tom Del ay (R-TX) created a fundraising plan
dubbed ROMP (Retain Our Majority Program) in which incumbent Republicans donated
over $1.5 million to the campaign funds of Republicans who were thought to be
vulnerable during the 2000 election cycle. The stated goal of ROMP was to insyre that
vulnerable incumbents had enough money to “scare off” potential challengers.*=This
increasing role for the partiesin fundraising isreflected in Table 4.2.

The flip side of contributions is expenditures. Figure 4.4 shows the historical record
of spending by congressional candidates. The incumbent-challenger spending ratio
increased from 1.5:1in 1978 to 3.7:1 in 1990 for House races and from 1.9:1t0 2.1:1in
Senate races for the same years. ™ By the year 2000, challengers improved their
competitiveness, reducing the ratio to 2.2:1 in House contests and 1.6:1 in Senate
contests. Still, the gap between House incumbents and challengers remains larger than it
was in the early 1980s. In Senate campaigns, the gap between incumbents and
challengers has grown, but it is not quite as large as the gap for House campaigns. Open-
seat candidates for the House show increases that parallel those of incumbents. In fact,
open-seat candidate spending consistently runs ahead of incumbent spending, primarily
because open-seat races are more contested and stimulate more spending on both sides.

The fundraising capacity of incumbents gives them a tremendous advantage over
challengers. Indeed, incumbents now raise large sums early to deter pot al opponents
from entering the next race and to protect against unforeseen challenges. Incumbents’
emphasis on deterrence and risk ayojdance is evidenced in their effortsto raise far more
money than they end up spending.®= These surpluses, along with fundraising efforts
initiated just after an election, give the incumbents a huge—and growing—head start on
any potential challengers for the next election. The average House incumbent seeking
reelection in 1978 had about $13,000 on hand at the beginning of his or her term. That
amount increased to nearly $444,000 in the term before the 2000 election._The
comparable numbers for Senate incumbents are $29,000 and $1,200,000.

Note that fundraising by incumbents should not be judged solely by its effect on their
reelection prospects. After all, members often seek higher office. Representatives with an
eye on the Senate or senators looking toward the presidency often convert funds for such
apurpose. And FEC rules enable a candidate to easily redirect funds from his or her
campaign for one office to a campaign for another. In afuture race, the member may be
the challenger, needing large sums of money just to become competitive. Consequently,
there is a strong incentive for the ambitious politician to raise more than he or she might
ever need to gain reelection.
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Figure 4.4 Campaign Expenditures by Type of Candidate
(in Thousands of Dollars)
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Note: For the open-seat candidates averages vary greatly because of the small and variable
number of open-seat candidates.

Source: Norman J. Ornstein, Thomas E. Mann, and Michael Malbin, Vital Satistics on
Congress, 2001-2002 (Washington, D.C.: Congressional Quarterly, 2002), pp. 87-88, 93-94.
Reprinted by permission.
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Candidate Quality

Congressional elections are primarily contests between local candidates, each of
whom has amix of personal and political attributes that influences voters' evaluations of
them. If one party failsto field a quality candidate, or perhaps any candidate at all, the
other party is greatly advantaged. In fact, candidate quality, as measured by candidates
previous political experiegée, isstrongly related to electoral success for both challengers
and open-seat candidates.”™ Members of Congress have always known this.

Declining quality among challengers may underpin incumbents’ increasing margins
of victory in recent decades. Over the past three decades, the quality of challengers did
not decline at a steady rate, so challenger quality cannot ﬁount for the continuous
increase in incumbents’ vote margins from 1964 to 1990.=* Nevertheless, the quality of
House challengers did decline in the 1980s, which may help explain the fall-off in
challengers’ fundraising and the even higher reelection rate for incumbentsin 1986,
1988, and 1990. Contributors, quite naturally, may have been less willing to give money
to candidates who seemed unlikely to win. Moreover, the 1980s decline in challenger
quality in House races affected the Republican party more than the Democratic party,
making it very difficult for the Republicans to dislodge the Democratic majority. The
decline among House challengers may have ended in 1992, a year in which an anti-
incumbency mood seemed to encourage potential challengers. Republicans attracted far
more quality candidates to challenge Democratic incumbents in 1994, when they
dislodged the Democrats as the majority party, but the parties have been relatively equal
in this regard for recent elections.

The record in House open-seat contests, where no incumbents are present to scare off
potential opponents, is very different in recen&'liecades—the quality of open-seat
candidates in general elections has improved.*- By one estimate, the number of high-
quality open-seﬁ:andidates (those with experience in elective office) has nearly doubled
since the 1950s.”“This pattern, which contrasts sharply with the pattern for challengers,
helps explain why open-seats races have become more competitive as races between
incumbents and their challengers have become less competitive.

Contact with Voters

Incumbents' increasing advantage appears to be the product of several mutually
reinforcing devel opments in the electorate’ s partisanship, incumbents' resources and
behavior, campaign finance practices, and the decisions of potential candidates. Note also
that scholars have eliminated several other possible explanations for incumbents’
increasing vote margins.

The incumbency advantage, the competitiveness of open-seat el ections, and House-
Senate differences are all revealed by patternsin voters contacts with candidates. Voters
have somewhat more contact with small state Senate incumbents than with House
incumbents, but the big difference lies between House and Senate challengers. Voters
report far less contact with House challengers than with most Senate challengers,
reflecting the vast difference invisibility and campaign resources for challengers at the
two levels. In fact, Senate challengers do not lag much behind Senate incumbents in voter
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contact. One reason for thisis the notoriety of many Senate challengers. People of
wealth, celebrities, and well-known politicians make up alarger proportion of Senate
challengers than of House clﬁ lengers. Many Senate challengers simply have a head start
on their House counterparts.

Fear of the Challenger
Senator Alben Barkley told the following story about one of his colleagues:

One of the funniest things | have ever seen in either the House or Senate cloakrooms was
a performance which Congressman [J. Thomas] Heflin staged just before hislost race for
the House. It was generally known that he was ambitious to run for the Senate, hence, it
was important for him to retain his House seat as a springboard. There were rumors that a
particularly strong man was considering running against him, and Heflin was frankly
worried. About aweek before the deadline for qualifying petitions to be filed he sent his
administrative assistant down to Montgomery, the Alabama state capital, to “watch
developments.”

Come the fateful evening when, at midnight, the deadline would elapse, and Heflin was
carrying on like an old horse with the heaves. The House had a night session in progress,
but every half hour Heflin was in the cloakroom telephone booth, ringing up his assistant
in Montgomery. His voice was as penetrating as a steamboat whistle, so those of us
sitting in the cloakroom could hear his end of the conversation through the phone door:
“That you, Jm? he shouted. . . ."Where are you?. . . Right in the Secretary’ s office, are
you right where you can see everything that goeson? . . . Stay right there!”

Thiswent on at intervals until one minute after midnight, Alabamatime, when the
deadline had elapsed. Congressman Heflin went in to place the crucia call . ... “Wadll...
what did he do? Did hefile?. .. What! Hefiled! You say hefiled. He filed against me?...
Oh-oh, you say he didn’t file against me, and he can’t file now!”

Then Heflin came out of the phone booth. He filled his lungs with air, drew himself up
like a pouter pigeon, and looked around at all of us....” Damn his hide!” he boomed, with
the old Heflin voice back in perfect form. “1 wish he had filed. I’ d have beat hell out of
him.”

Source: From That Reminds Me, by Alben W. Barkley. Copyright 1954 by Alben W. Barkley.
Used by permission of Doubleday, a division of Bantam Doubleday Dell Publishing Group, Inc.

The form of voter contact for which incumbents enjoy the biggest advantage over
challengersis contact through the mail. Thisistrue of both House and Senate
incumbents, which suggests that incumbents’ franking privilege and funding for mass
mailings give them an important edge over the competition. Open-seat candidates have
more contact with voters than do challengers but have less contact than do incumbents.
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Thisis expected. After all, in comparison with challengers, open-seat candidates tend to
be better qualified, more familiar to voters, and more successful at raising campaign
funds. For the same reasons, Senate open-seat candidates are more successful than House
open-seat candidates in reaching voters.

National Patternsin Congressional Elections

Although the local candidates and their personal and political characteristics are the
major determinants of congressional el ection outcomes, national forces appear to be an
influence worth at least several percentage points in most congressional races. Such a
small effect may seem quite unimportant, but it is more than enough to determine the
outcome in many close contests. The state of the national economy, the public’s
evaluation of the president’ s performance, and the public leaning conservative are
strongly related to which party is most successful in congressional elections. When the
economy iswesak, the president’ s performance ratings are low, or the public mood is out
of sync with administration policy, candidates of the incumbent president’ s party are less
successful. By influencing the outcomein at least afew rﬁes, such forces shape the
partisan and ideological balance in the House and Senate.

National forces may be felt in congressional electionsin several ways. Voters and
financial contributors sometimes reward or punish congressional candidates for national
conditions. To the extent that they do, potential candidates have reason to assess the odds
of winning. In any given year, potential candidates of one party may decide to stay out of
congressional races when conditions do not seem favorable, reducing the pool of quality
candidates that the party is able to field. Weak candidates, of course, attract few
contributions, build ineffective campaigns, and are not likely to win. Thus, anticipated
and actual choices made by voters, contributors, and potential and actual candidates
combine to reward the candidacies of the party credited with good times and to punish
the party blamed for bad times.

This description of the influence of national forces has one serious weakness: It
cannot account for the frequency of divided party control between Congress and the
presidency. The influence of national conditions generally pushes votersin the same
direction for congressional and presidential elections. To be sure, idiosyncratic factors—a
presidential scandal, for example—might occasionally produce a Congress and president
of different parties. And yet, in 17 of the 26 two-year Congresses between 1952 and
2003, divided party control existed. All of the Republican presidentsin that period,
except rge W. Bush, served with a Democratic House and, usually, a Democratic
Senate."1n 1995-2000, Democratic president Clinton served with a Republican
Congress.

It turns out that the effects of national forces, including presidential popularity, on
congressional elections are not invariant. In fact, important changes have occurred in
recent decades.
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Presidential Election Y ears and the Coattail Effect

The “coattail effect” refersto the ability of popular candidates at the top of the ticket
to attract voters to candidates of the same party for other offices. The coattail effect is
thought by some to be generated by a spillover process—the popularity of the top
candidate becomes associated with all candidates from the same party in the minds of
voters. Such coattail effects may amount to rewarding al candidates of the same party for
good times (or blaming all candidates of a party for bad times). Or perhaps the party of a
strong top candidate, whose strength may come from favorable economic conditions,
attracts better candidates for lower offices. Conversely, the pull might actually bein the
other direction—popular congressional candidates draw support to their party’s
presidential candidate. Whatever the mechanism at work, coattails, when they exist, have
an important consequence: They produce a change in voting in the same partisan
direction for presidential and congressional elections, and they encourage the election of
apresident and congressional majorities of the same party.

The best evidence mustered by political scientists indicatesthat the presidential
coattail effect isirregular but has declined since mid-century.= One indicator isthe
increase in ticket splitting: More and more congressional districts and states have
produced a majority of votes for arepresentative or senator of one party and for the
presidential candidate of the other party. At the level of the individual voter, peoples
choice for president has weakened as a predictor of their choice for House and Senate
candidates. Nevertheless, some margi Eﬂl coattail effects remain, usualy of a magnitude
of between 1 and 4 percentage points.

The weakened coattail effect is consistent with the expanded incumbency advantage.
Incumbents may have been able to insulate themsel ves from negative public evaluations
of presidents of their own party. They do so by working hard to associate themselves with
the needs of their local district or state, distancing themselves from party labels, and
advertising their personal attributes. How much they can divorce themselves from their
party islimited, however, because they are listed with a party label on most state ballots,
and challengers work hard to show the connection when it is advantageous to do so.

Midter m Elections

For congressional elections held in the middle of a presidential term—called midterm
elections—there is no concurrent presidential contest. Y et for House midterm races, the
number of congressional seats the two parties win is predicted well he state of the
economy and the public’ s evaluation of the president’ s performance.* But candidates of
the president’ s party are not credited or blamed for economic conditions in midterm
contests as much asthey are in presidential election years, when the choice of a
presidential candidate is also on voters' minds. In Senate midterm elections, economic
conditions are even more weakly related to partisan seat gains or losses than they arein
the House.

Midterm elections are distinctive for two reasons. First, turnout among votersis lower
in midterm elections than in presidential €l ections. Without the stimulus of a highly
visible presidential contest, turnout is often 10 to 15 percentage points lower in amidterm
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election. In recent midterm elections, less than 40 percent of the nation’ s adult population
has voted. Turnover varies widely among states and districts, however, and surgesin
midterm election turnout are related to the competitiveness of congressional races.
Incumbents must be wary of challengers who can stimulate turnout and create

uncertal nﬂ'ﬁs about the size and composition of the November electorate in midterm
elections.

Second, for most of the 20th century political scientists could safely predict that the
president’ s party would gain seats in Congressin presidential election years but |ose seats
in midterm elections. This pattern held for House seats in every midterm election from
1938-1994 and for Senate seatsin al but three midterm elections from 1934-1994. In
1990, for example, the Republicans lost a net of eight House seats and one Senate seat.
Between 1946 and 1996, the president’ s party suffered an average loss of about twenty-
four seats in midterm elections, compared with an average gain of about nine seatsin
presidential election years.

The election outcomes in 1998 and 2002 have bucked this familiar trend. In 1998
Democrats managed to win a net gain of five House seats and lost no Senate seats, while
in 2002 Republicans gained seven House seats and three Senate seats. The common
thread running through both of these elections is that both occurred while the president
enjoyed extraordinarily high public approval ratings.

Furthermore, the president’ s party tends to lose more House seats in the midterm
election of the president’ s second term than in the president’ s first term. By one estimate,
which took into account other factors that influence House elections, the president’s party
does about twice as poorly in the second term as in the first term. Recent elections
suggest this pattern may be changing: Republicanslost only five seatsin 1986 and as
noted above Democrats actually gained seatsin 1998. The second-term effect is weaker
for Senate elections, which may reflect the fact that fewer Senate seats of the president’s
party are vulnerable in any one election. 50

A reasonable explanation of the difficulty confronted by the president’s party in
midterm elections is the exposure thesis. This thesis holds that the more a party gainsin
one election above its average or natural level for recent decades, the more seatsit is
likely to be holding in states and districts that generally favor the other party. The party
that gainsin apresidential €lection year becomes vulnerable to losing seats two years
later in the midterm election. The number of seats won in the presidential election year
that are above the party’ s average indicates how “exposed” the party will be to seat losses
at the midt%n. Actual results are influenced by national conditions and the president’s
popularity.

Thejury is till out on the exposure thesis. Evidence for the thesis in recent House
election resultsis mixed. In 1992, the Democrats lost ten seats in the House, but their
presidential candidate won. Their 1992 losses should have kept their lossesin 1994 low
aswell, but obviously they did not. Instead, the Democrats lost fifty-three House seats
and majority control in 1994. The 2000 and 2002 House €l ections are more consi stent

Weidenbaum Center, Washington University in St. Louis
© Houghton Mifflin Company, 2003



4-27

with the exposure thesis. Republican gainsin 1992 and 1994 may have put them ahead
of the level of voters' long-term sympathies for them. Consequently, and consistent with
the exposure thesis, they lost seats in the next three elections. 1n 2002, they gained eight
seats while their candidate for president won a narrow electoral college victory.

Divided Party Control Between Congress and the Presidency

Explaining the frequency of divided party contral between Congress and the
presidency since mid-century has proven difficult.®~ It is natural to suspect that the
culprits are midterm elections, which uniformly work against the president’ s party.
Between 1952 and 1996, however, presidential election years produced divided control
about as often as did midterm elections (seven versus eight).

The immediate cause of divided control is split-ticket voting by alarge number of
voters—voting for House and Senate candidates of one party and a presidential candidate
of the opposite party. But just what has led to the increase in split-ticket voting is unclear.
The decline of partisanship among voters facilitates ticket splitting by reducing the
voters loyalty to either party. And the increasing polarization of the parties may have
produced dissatisfaction with both parties and a desire to have the parties balance each
other. If so, then divided party control between %ngr&s and the presidency may reflect a
deliberate choice by a segment of the electorate.

Congressional Electionsand Policy Alignments

Assessing the effects of elections on public policy istricky. We can never be sure
what kinds of policies would have been enacted had the cast of players within Congress
and the White House been different. Moreover, some of the factors that influence election
outcomes, such as changing public attitudes, directly affect both old and new decision
makers and might produce policy changes even if little turnover in Congress occurs. To
complicate matters further, we usually cannot determine the policy preferences of
members until they cast roll-call votes. This means that we usually cannot distinguish
members’ policy views immediately after an election from positions they take later on,
which are influenced by new events, presidential demands, interest group lobbying, and
other political forces.

Even when election results appear to clearly predict future policy directions, thereis
no simple one-to-one correspondence between el ection outcomes, the ideological
alignment of the three lawmaking institutions, and eventual policy outcomes. For
example, the 1986 elections clearly produced a more liberal Senate—Republicans lost
eight seats and gave up mgority control. But the White House remained in the hands of
Ronald Reagan, a conservative Republican president, whose concurrence was required to
get liberal legidation favored by Congress enacted into law. Thus, although the
Constitution provides the means (elections) for changing the policy views represented in
Congress and the White Housg, it also established rules for the electoral and legidlative
systems that reduce the chances that changing views will be translated directly and
immediately into new public policy.
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Figure 4.5. House, Senate, and Presidential Conservatism, 1955-2000
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Figure 4.5 demonstrates the effect of elections on the chﬁgi ng ideological position of
the House, the Senate, and the presidency in recent decades.™ High scores indicate a
conservative outlook, and low scores indicate aliberal outlook. Not surprisingly, the line
for the presidency varies widely as it moves back and forth between Democratic and
Republican control. Democratic presidents take a more liberal position than the typical
member of the House or Senate, and Republican presidents take a more conservative
position. In contrast, the ideological positions of the House and Senate are more stable,
which reflects the tendency of single electionsto produce only a small changein the
overall membership of Congress.

The patterns revealed in Figure 4.5 are consistent with what might be expected.
During most of the period since the 1950s, all presidents have faced challengesin gaining
cooperation from the two houses of Congress. As we might expect, Republican
presidents Nixon (after hisfirst two years), Ford, Reagan, and Bush differed from the
Democratic houses of Congress by alarger margin than did Democratic presidents
Kennedy, Johnson, and Carter. Republican President Eisenhower, however, did not differ
agreat deal from the Democratic Congresses that he faced in the late 1950s.

Moreover, the 1980 and 1986 €l ections, which produced a change in party control of
the Senate, are associated with changes in the ideological placement of the Senate relative
to the House and the presidency. The Senate became more like the Republican White
House after the 1980 elections, although still not as conservative as the administration.
After the 1986 elections, the Senate reverted to its usual place, close to the House, with
Presidents Reagan and Bush taking far more conservative positions.
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The patternsin Figure 4.5 are important because they show that elections shift the
ideological alignment of the three institutional players. They indicate that the House and
Senate are usually not too distant from each other, and the president is often the outlier. If
left to their own devices, presidents probably would produce more radical shiftsin policy
than they are allowed to do in the three-player game. Nevertheless, important shifts do
occur within Congress as well. Congress moved considerably farther away from
President Clinton following the 1994 election, leading to a conflictual six years of
divided government.

Realigning Elections

Some of the sharpest changesin direction in public policy in American history have
been associated with realigning elections. Political scientists define realigning el ections
as contests in which alarge number of voters shift their loyalty from one party to the
other, E?.ﬂti ng in aclear benefit to one party at the congressional and presidential
levels.™ The three mgjor realignments in U.S. history—the elections of 1860, 1896, and
1932—produced large differences in the parties’ policy positions; placed the House, the
Senate, and the presidency in the hands of one party; and created large mgjoritiesin
Congress for the advantaged party. The result was a sharp reduction in ideological
distancebetween the House, the Senate, and the president and a substantial shift in public
Policy.™The 1932 election, for example, was followed by the creation of social security,
anew system for regulating banks and financial markets, agricultural assistance, publicly
insured home owners' loans, the Tennessee Valley Authority, and many other federal
programs.

But realigning elections are rare. They may even be athing of the past, the trend
toward weakening partisanship in the last half of the 20th century appearsto have
reversed itself in recent years, yet neither party appears to have received disproportional
gain from this shift. The clearest pattern from Figure 4.5 is that change tends to be small,
and change in one ingtitution—particularly in the presidency—often is not matched by
changes in the others. Indeed, much of the public’s cynicism about politicsin the last two
decades appears to be associated with afeeling that little changes with elections.

The Divided-Government Debate

The extended period of divided party control of government under Presidents Ronald,
Reagan, George H.W. Bush, Bill Clinton, and, for a short time, George W. Bush have
rekindled a debate about the policy consequences of divided control of government.
Many observers have characterized the period as one of political deadlock: Conservative
presidents have checked the initiatives of alibera Congress, and the liberal Congress has
blocked the proposals of conservative presidents (and, under Clinton, vice versa).
Partisan competition exacerbates the already difficult task of gaining agreement among
the House, the Senate, and the president. This depiction of the state of American national
government has led mgﬁuy critics to recommend radical reforms, so we must know
whether it is accurate.*~Does divided party control of government make any difference?
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The Mayhew Thesis. Political scientist David Mayhew investigated the question of
divided control in his book Divided We Govern. He examined the frequency of major
congressional investigations of the executive branch and the enactment of major
legislation for the period between 1947 and 1990. During that period, one party
controlled both houses of Congress and the presidency for eighteen years and neither
party controlled both houses and the presidency for twenty-six years (including 1981 to
1986, when Republicans controlled the Senate and White House but not the House). He
found that “ unified as opposed to divided control has not made an important differencein
recent times’ with respect to either the undertaking of high-profile investigations or the
rate at which important laws are enacted. Mayhew concluded that “it does not seem to
make all that much difference wh?{ﬁer party control of the American government
happens to be unified or divided.”

Mayhew’ s somewhat surprising findings call attention to the forcesin American
politics that lead to cooperation between the House, the Senate, and the president. All
three institutions must respond to the same national problems, and they share many
constituents. Furthermore, members of Congress and presidents both have strong
electoral incentives to establish a positive record of accomplishment. And even if public
opinion varies greatly among different congressional constituencies, shiftsin public
mood, which are produced by Eﬁangi ng conditions and events, tend to propel all elected
officialsin the same direction.

Other Evidence. Nevertheless, evidence seems to show that divided party control
does make some difference. To make sense of patterns in the direction of public policy
over time, we must take into account the ideol ogical_distance between the House, the
Senate, and the president at specific pointsin time.™ After all, divided control may not
always cause alarge gap between the policy positions of the president and the two houses
of Congress, nor isit trLE]that unified control insures ideological alignment between the
president and Congress.™ We have seen that ideological distance between the House, the
Senate, and the president isrelated to party control. In addition, we can examine direct
measures of policy agreement and disagreement among the three institutions. In fact,
three such measures—the rate of success for presidential proposals, presidential success
on congressional roll-call votes (see Table 4.3), and presidential vetoes—show the
expected differences between unified and divided control. The president’s
recommendations are adopted less frequently under divided party control, the president’s
position on roll-call votes wins less frequently, and the president resorts to the veto more
frequently under divided control than under unified control.

Others have pointed out that differences between the president and Congress are not
the only causes of legidative gridlock. Factors such asthe level of consensus between
the two houses of Congress and within each chamber of Congress, along with the
strength of congressional parties are also important determinates of legidative
productivity.**Scholars have a so pointed out that many institutional features of the
lawmaking process such as the bicameral nature of Congress and the 2/3 majority
required to override presidential vetoes imp@t the lawmaking process as much if not
more than partisan affiliation of the players.
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A fair conclusion isthat the party balance in Congress, a direct product of elections,
is an important force among the many different forces that shape rel ations between the
House, the Senate, and the president. Because party control isrelated, albeit imperfectly,
to ideological distance, it affects the degree to which the president’ s policies are accepted
by Congress and vice versa. Other forces are at work as well, and many of them push the
House, Senate, and president in the same direction even when partisanship divides the
three ingtitutional players.

Table 4.3. Presidential Success Rates on Roll-Call Votes: The Effect of Majority Control
and Party Size, 1953-2000 (Percentage Successful)

President’s Majority Minority
Party as
Percentage of
Chamber
More than 56% 50-56% 44-50% Less than 44%
House 82.2% 82.7% 53.2% 49.1%
(14) 2 (14) (16)
Senate 80.6% 83.4% 64.5% 59.5%
(16) (7) (18) (6)

Note: Each cell isthe mean presidential success rate for the Congresses of that type (the number
of years of that type isindicated in parentheses). The success rate for each Congressisthe
percentage of roll calls on which the president took a position and the president’ s position
prevailed.

Source: Based on information from Norman J. Ornstein, Thomas E. Mann, and Michae! J.
Malbin, Vital Satistics on Congress, 2000-2001 (Washington, D.C.: American Enterprise
Institute, 2002), pp. 168-169.

Conclusion

The electoral arena has changed in important ways in recent decades. New laws and
court decisions have greatly complicated the rules governing congressional elections, and
are sure to continue to do some in the coming years. The power of the president’s
coattails has declined, PACs have blossomed and gained a critical role in financing
campaigns, and parties have taken on a greater role in financing campaigns. Campaigns
have become more candidate-centered and less party-oriented, with candidates often
spending large sums of their own money to gain a seat. Perhaps most importantly,
congressional incumbents, particularly House incumbents, have gained important
advantages over challengers.

Although congressional elections are primarily contests between local candidates,
they have had critical national consequences. Time and again, national conditions and
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elections have atered the ideological alignment between the House, the Senate, and the
president. Since mid-century, elections have regularly produced divided party control of
government, which has increased conflict between the branches of government and made
it more difficult to assign credit and blame for government performance.
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